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Federal Communications Commission 
Consumer & Governmental Affairs Bureau 

Washington, D.C. 20554 02-3-78 SEP 11 2003 
Control No. 0302500/aw 

The Honorable Virgil H. Goode, Jr. 
U.S. House of Representatives 
70 East Court Street, Suite 215 
Rocky Mount, VA 24151 

Dear Congressman Goode: 

Thank you for your letter on behalf of your constituent, Ms. Barbara Hartley at the 
Lynchburg Regional Chamber of Commerce, regarding the Federal Communications 
Commission's (Commission) recent amendment to the rules implementing the Telephone 
Consumer Protection Act of 1991 (TCPA). Specifically, Ms. HarUey expresses concern that. 
"without the full input from the business community," the Commission reversed its prior 
conclusion that an "established business relationship" constitutes the necessary express 
permission to send an unsolicited facsimile advertisement. Ms. Hartley indicates that resuiring 
such express permission to be in Writing will place onerous burdens on associations that wish 
to fax their members. 

On September 18, 2002. the. Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No. 02-278, seeking comment on whether it should change its rules 
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how. The NPRM 
sought comment on the option to establish a national do-notcall list, and how such action 
might be taken in conjunction with the national do-notcall registry rules adopted by the 
Federal Trade Commission (FTC) and the numerous state do-notcall lists. In addition, the 
Commission sought comment on the effectiveness of the TCPA's unsolicited facsimile 
advertisement rules, including the Commission's determination that a prior business 
relationship between a fax sender and recipient establishes the requisite consent to receive 
advertisements via fax. The Commission received over 6,000 comments from individuals, 
businesses, and state governments on the TCPA rules. 

The record in this proceeding, along with our own enforcement experience, 
demonstrated that changes in the current rules are warranted, if consumers and businesses are 
to continue to receive the privacy protections contemplated by the TCPA. As explained in the 
Commission's Report and Order released on July 3, 2003, the record indicated that many 
consumers and businesses receive faxes they believe they have neither solicited nor given their 
permission to receive. Consumers emphasized that the burden of receiving hundreds of 
unsolicited faxes was not just limited to the cost of paper and toner, but includes the time spent 
reading and disposing of faxes, the time the machine is printing an advertisement and is not 
operational for other purposes, and the intrusiveness of faxes transmitted at inconvenient times, 
including in the middle of the night. 
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VIRGIL H GOOOE. JR 
ir* O,BT.ICT. Wloluln 

August 15,2003 

The Honorable Michael Powell 
Chairman, Federal Communications Commission 

Washington, D.C. 20554 

Dear Chairman Powell: 

445 12Ih Street, sw 

I am writing you concerning docket number 02-278. I have communicated to you 
in the past relating to your proposed rules and regulations relating to faxes. Enclosed is an 
example h m  the Lynchburg Regional Chamber of Commerce that further illustrates the 
need to allow faxes within a membership like the Lynchburg Regional Chamber of 
Commerce. I would hope that you would show every consideration to keeping the 
established business relationship rule for allowing faxes. Thank you again for your 
consideration. With kind regards, I am 

Virgil H.&de, Jr. 

VHGjr/gdc 
Enclosure 
Cc: Ms. Barbara Hartley 

Vice President of Business Advocacy 
Lynchburg Regional Chamber of Commerce 
2015 Memorial Avenue 
P.O. Box 2027 
Lynchburg, Virginia 24501 
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August 12,2003 

VIC Honorahlo Virgil G d e  
U.S. llouse of Repruultatives 
103 South Mnin Street 
Parmvillc, VA 23901 

Dwr Congmman Cimdc: 
RE:Docksr # 02-278 

The following lmcr was wi (0 thc Hunomblc Michacl Powcll. 
Please lmd your suppori lo (bin rcqucst. 
I thank you for your continued wkiance and aupport of your b u l n a s  consliiucnfa. 

I am writing to auungly urge YOU to $lay lcmpmrily and then rsconaidu the mler gown- 
ing unsolicited f‘aacsimile advuli8enmls incldcd in the Repolt a id  Order nmmding the 
regulations that i m p h m l  thu‘~vlc~lionc Conautna Pmtation Act of 1991 V P A ) .  

The Commission hnr decided, without the full input rmm Lla liurincu cominunily. to 
niodify the current law by cluing away with tlic “cntnhliphed buninem9 relationship” provi- 
sion pertaining io L x  advwtiirmcnls. 

1 undwhnd that I would no1 bc allowed to R x  nicmber#hip duea renewal notima, promo- 
tiona Cur upwniing mcctlnga and seminars. nr rolicilatioirr to sponsor n Chamber nctivity 
or event. Altumcrys have mid llic rule lo any tils1 cvcn if lhepc porta of material8 arc 
rqucstcd ovcr thc phone or via &mail. unlean 1 firnt obtain writmi pcnnisrion. 1 would be 
in violation of Uic rule. TTlliia ig \rue, ynu arc forcing my members either io rend inc writ- 
tun pennisuion tu cuntinuc io rLxcivu m~tnl~cmhi~i-wlatcd informalion, or rnrrd Uicir riglit 
(u Irmr about thc bcncli(s, cvmia, and services we can offer their huqineases. 

We bcliwo that the FCC did not rully unduraillnd LhL: brcadth, scopc and prrclical sEecl of 
this decision. Them reguhtions will add 10 lliu economic buden urrurluing a mall bud- 
n w  by increasing papanvork wquinmmk utid cncouraging Rj~olous lswsuila ngmlnrl 
unwupecting small busincss ownm. Tlicrc SIC a l d y  many n r p i s ~ t l o n a  adverlining 
thLk liligdliuri swvicca m d  rcady lo pounce on nmsll husinesnen lhat allegedly rend nut 
unsolicilod laxci. 

This prnponaal ia a prirnc examplc nf an idcn wliere the dmndvanrngcs and unintended con- 
scqucnccs far outweigh tho hcncfia. I uge you to reconnidu the prnpoial ond uuk that you 
Lrrupomriiy slny Uie N i C S  unlil chsmbcra orcominncc, lrade associations. and businesses 
are able to provide addit iwl  cummenls. 

U Barbara Hutley 
vice Pruidonf of Butinesr Advocacy 
Lynohburg Regional Chamber of Comincrce 


